City of Cookeville Municipal Code Title 8, Chapter 2
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8-201. Authority to grant, revoke, etc., beer permits. (1) The city

council, or the city clerk, is designated, appalrd@d given authority for the

purpose of granting or refusing permits for theesatorage and warehousing

of beer or other alcoholic beverage with an alcghadntent not exceeding five
percent (5%) of weight within the corporate limofsCookeville, Tennessee .

(2) The city council, or the Alcoholic Beverage Bd§ABCB), appointed as provided
herein, is designated, appointed and given authfanitthe purpose of rescinding,
suspending, or revoking permits for the sale, si@@nd warehousing of beer or other
alcoholic beverages with an alcoholic content xateding five percent (5%) of weight
within the corporate limits of Cookeville, Tennesse



8-202. Authority to appoint ABCB.

(1) The city council, in its discretion, may sea®the ABCB, or may, by resolution,
establish a separate, independent ABCB and shadlisipfive (5) members for four (4)
year terms. A member whose term has expired sbatlrwe to serve until his or her
successor is appointed in the manner as hereindeayv

(2) In the event of death or resignation of a baaeinber prior to expiration of his or her
term, a successor shall be appointed for the ureperm in the same manner as the
deceased or retiring board member was appointeldsizall take office immediately
upon appointment. Such successor board membertghaligible for re-appointment to a
full term.

(3) No person shall be appointed to the ABCB unkessr she is a resident of the City of
Cookeuville.

(4) Members of the ABCB shall administer the laws&rning alcoholic beverages as
enacted by the State of Tennessee and the CitpakeVille. The ABCB shall have no
legislative powers.

(5) The city council may terminate the ABCB by region.

8-203. Permit and application feerequired for selling beer.

It shall be unlawful for any person, firm, corpooat, joint stock company, syndicate, or
association to offer for sale or sell beer or othererage with an alcoholic content not
exceeding five percent (5%) of weight, as hereiokeetlesignated, without having first
applied to and received from the city clerk a pem@mihorizing them to make such sale,
and that before being granted a permit to sell beether beverages with an alcoholic
content not exceeding five percent (5%) of weidhte nature as set out above, they
shall first pay to the City Clerk of Cookeville, Afigessee, a non-refundable application
fee of two hundred fifty dollars ($250.00).

8-204. Privilege tax.

There is hereby imposed on the business of selfiisgyibuting, storing or manufacturing
beer an annual privilege tax of one hundred do(&16€0.00). Any person, firm,
corporation, joint stock company, syndicate or esdmn engaged in the sale,
distribution, storage or manufacture of beer staatiit the tax on January 1, 1994, and
each successive January 1, to the city clerk. &tithe a new permit is issued to any
business subject to this section, the permit hadtiatl be required to pay the privilege
tax on a prorated basis for each month or portieneiof remaining until the

next tax payment date.

8-205. Permitsare not transferable.

Permits issued hereunder shall remain in full f@cd effect until they are canceled and
revoked or suspended by the ABCB, and no permlt Badransferable. Should the
holder of a permit, whether it be a person, firerporation, joint stock company,
syndicate, or association, go out of business areniis place of business from one point
in Cookeville, Tennessee, to another point witlaid €ity, immediately upon the
cessation of business at the original place, thep¢heretofore granted shall be
rescinded and be of no further force or effect, isrnchmediately null and void.



8-206. Permit forfeited if permitteeis convicted of certain offenses.

Any person, firm, corporation, joint stock compagsyndicate, or association who shall
have been granted a permit to sell or distributs be other beverages with an alcoholic
content not exceeding five percent (5%) of weiglto shall, after having obtained said
permit, be convicted by any court of competentsgligtion of violating any of the laws
against possession, sale, manufacture, and/optetaion of intoxicating liquor, or of
any crime involving moral turpitude, forthwith shadrfeit his or its permit to sell beer or
any other beverage with an alcoholic content noeeging five percent (5%) of weight
within the corporate limits of Cookeville, Tennessand each sale of beer or like
beverage, after any conviction, shall be deemenstitute a separate offense.

8-207. Applicant shall filewritten application containing certain specific
requirements.

Before any permit is issued by the city clerk, dpplicant therefore shall file with the

city clerk a sworn petition in writing and shalta&slish the following:

(1) The name and home address of the applicant.

(2) The applicant shall state as to whether hashecitizen of the United States or a

permanent resident alien.

(3) The applicant shall agree to an in depth bamkgi check by the city clerk.

(4) The business name and location of the prenaisesich the business shall be

conducted. The business name shall not contaiwaone "beer."

(5) The owner or owners of such premises.

(6) That the applicant shall not engage in the shkich beverages except at the place or

places for which the city clerk has issued permitpermit, to such applicant.

(7) That no sale of such beverage will be madegxoeaccordance with the permit

granted.

(8) The applicant shall state as to whether thenfidor the sale of beer is sought for

consumption on the premises or for sale to beaxhoff the premises with no

consumption on the premises.

(9) If the application is for consumption on themises, the applicant will state the

nature of the business and the seating capacitye lapplication is for consumption off

the premises, the applicant shall state whetheapipécation is for a grocery store, drug

store, convenience store, or tobacco store. lagication is for a private club, the

applicant shall state the number of years of eneg@inder the private club's charter of

incorporation granted by the State of Tennesseakaanio whether it is a corporation for

profit or a corporation not for profit.

(10) That neither the applicant nor any personsleyegd, or to be employed by him in

such distribution or sale of such beverage, hasleen convicted of any violation of the

law against prohibition, sale, possession, manufacbr transportation of intoxicating

liquor, or of any crime involving moral turpitudatiin the past ten (10) years.

(11) That the applicant has not had a licenseheistale of legalized beer or other

beverages of an alcoholic content not exceedirgggercent (5%) of weight revoked.

(12) The application shall state whether the appliavill manage the business in person,

or is acting as an agent.

(13) That no brewer or distiller of legalized beerny other beverage with an alcoholic

content not exceeding five percent (5%) of weigid hny interest, financial or

otherwise, in the premises upon or in which thariess to be licensed is carried on.



(14) That no brewer or distiller of legalized beemany other beverages with an alcoholic
content not exceeding five percent (5%) of weigid hny interest, financial or
otherwise, in the business which is licensed, quested to be licensed.

(15) That the applicant will not thereafter conwygrant any brewer or distiller of
legalized beer or any other beverage with an aleohontent not exceeding five percent
(5%) of weight any interest in either the businebsch is licensed to be carried on, or in
any other property at which such business may #fterebe carried on.

(16) That the applicant has, at the time of malsiach application, no indebtedness or
other financial obligation to any brewer or digllbof legalized beer or other beverage
with an alcoholic content not exceeding five petd&fo) of weight, and will not during
the period such license shall be in force, cont@agtfinancial obligation to any brewer
or distiller of legalized beer or other beveragéhvein alcoholic content not exceeding
five percent (5%) of weight other than for the mse of such beer or other beverage
with an alcoholic content not exceeding five petd&fo) of weight.

(17) This application shall be verified by the dé#vit of the applicant or a duly
authorized officer of the applicant, made beforetary public or the city clerk, and if
any false statement is made in any part of suchcapipn the permit or license granted
or issued to the applicant shall be revoked bycityecouncil or ABCB.

In the event of a reported violation of the ABCHjukations of the State Alcoholic
Beverage Laws as defined in Tennessee Code Andoptdle 57, the clerk shall not issue
a new beer permit for the location of the allegedlation until the allegation has been
resolved, whether by a hearing before the boaathmrwise.

8-208. Per mitsauthorized for certain businesses.

In order to protect the general welfare and marvétbe citizens of the City of
Cookeville, Tennessee, and to avoid the congesfitraffic or interfere with the public
health, safety and morals of the citizens of Codlevi ennessee, it shall be unlawful for
any person, firm, corporation, joint stock compasyndicate, association, or any other
legal entity to sell beer at retail or other alcahbeverage with an alcoholic content not
exceeding five percent (5%) of weight within thepmrate limits of Cookeville,
Tennessee, or to possess the same for the purpesale except a restaurant, hotel,
motel, private club, grocery store, drug store vemence store, or tobacco store which
qualify under the rules and regulations hereingibed.

8-209. Per mitsissued to hotels and motels.

A permit may be issued for the sale of beer orragfeoholic beverage with an alcoholic
content not exceeding five percent (5%) of weightdn-premises consumption to any
hotel or motel that has been licensed by the $faiennessee Alcoholic Beverage
Commission to sell alcoholic beverages for on-psasiconsumption.

8-210. Permitsissued to restaurants.

A permit may be issued for the sale of beer orragfholic beverage with an alcoholic
content not exceeding five percent (5%) of weightdn-premises consumption to any
restaurant that has been licensed by the Stateroiéssee Alcoholic Beverage
Commission to sell alcoholic beverages for on-psasiconsumption. A permit will not
be issued for the sale of beer for consumptiorherptemises to any restaurant that has
not been licensed by the State of Tennessee AlmoBelierage Commission unless such
restaurant shall have a seating capacity of at ssagnty five (75) people at tables. A



restaurant shall mean any public place kept, usathtained, advertised, and held out to
the public as a place where meals are served aatewheals are actually and regularly
served, and such place being provided with adeqratesanitary kitchen and dining
room equipment, and having employed therein agafft number and kind of
employees to prepare, cook, and serve suitablefirxats guests. At least one

(1) meal per day shall be served at least fivaeléys a week, with the exception of
holidays, vacations, and periods of redecorating,the serving of such meals shall be
the principal business conducted.

8-211. Permitsissued to private clubs.

A permit may be issued for the sale of beer orragfeoholic beverage with an alcoholic
content not exceeding five percent (5%) of weightdn-premises consumption to any
club that has been licensed by the State of TeraeSlsoholic Beverage Commission

to sell alcoholic beverages for on premises consimmpA permit will not be issued for
the sale of beer for consumption on the premisesyoclub that has not been licensed by
the State of Tennessee Alcoholic Beverage Commmssioept a private club, which

shall mean an organization of persons incorporptgsiuant to the provisions of the not
for profit corporation law and membership corparatiaw of the State of Tennessee, and
which is the owner, lessee, or occupant of a ngjdised exclusively for private club
purposes, and which does not traffic in alcohoéedrages for profit and is solely for the
recreational, social, patriotic, political, benexat or athletic purpose, but not for
pecuniary gain for its members. A member of a pe\a@ub shall mean a person, whether
a charter member or admitted in agreement witlbthkaws of the private club, has
become a bona fide member thereof, who maintassiembership by the payment of
his annual dues in a bona fide manner and in aaccelwith the by-laws and whose
name and address is entered on the official list@bers of the said private club. Any
such private club so obtaining a beer permit stadly do so for the sale at retail of beer
or other alcoholic beverage with an alcoholic cohteot exceeding five percent (5%) by
weight, and shall sell said alcoholic beverage onlygs members and their invited guests
and shall not sell the same to the general public.

8-212. Permitsissued for sale of beer within corporate limitsnot for consumption on
the premises.
No permit for the sale of beer or any other beveraigh an alcoholic content not
exceeding five percent (5%) of weight, shall beéskto any person, firm, corporation,
joint stock company, syndicate, or associatiorofbipremises consumption except to a
legitimately operated full-line grocery store, distgre, convenience store, or tobacco
store. No beer, or any other beverage with arhaliocontent not exceeding five
percent (5%) of weight, shall be sold, warehousedlstributed from any building other
than the one for which the permit is issued. Beemny other beverage with an alcoholic
content not exceeding five percent (5%) of weidtalisonly be sold in the original
manufacturer's container. For the application of section, a full-line grocery store shall
be defined as a store that maintains an inventosyaple food items including fresh
meats, vegetables, produce, and fruits. A drugestball be defined as a business whose
primary business is the sale of prescription dags$ associated items, and a convenience
store shall be defined as a store that maintainsvemtory of a variety of snack items,
soft drinks, and/or canned goods. A tobacco stioal be defined as a store whose
primary business is the sale of tobacco and agsdgmoducts.



8-213. Saleto anyone under 21 yearsof age or to intoxicated persons unlawful.

It shall be unlawful to sell or offer for sale abgverage falling within the provisions of
this chapter to a person in an intoxicated or ghytintoxicated condition. It shall also be
unlawful to sell or offer for sale any beveragdifg within the provisions of this chapter
to a person under the age of 21 years except tcoersnof the armed forces while on
active duty status.

8-214. Hours and days of sale, etc., regulated.

It shall be unlawful for any person or personsnficorporation, joint stock company,
syndicate, or association to offer for sale or se#tr or other alcoholic beverage with an
alcoholic content not exceeding five percent (5%Meight within the corporate limits
of Cookeville, Tennessee, between the hours oétbidock (3:00) A.M. and eight
o'clock (8:00) A.M. on week days, and between thers of three o'clock (3:00) A.M.
and twelve o'clock (12:00) noon on Sunday. No samrerages shall be consumed or
opened for consumption on or about any premisesenbeer or other beverage with an
alcoholic content not exceeding five percent (5%ayeight is sold within the corporate
limits of Cookeville, Tennessee, in either botgkass, or other container after three-
fifteen o'clock (3:15) A.M.

8-215. Per mittee not to allow anyone under 21 years of ageto loiter, possess, or

consume alcoholic beveragesinside the premises.
It shall be unlawful for the management of any pladiere any beverage falling
within the provisions of this title is sold, to@lV anyone under 21 years of age to loiter
inside the premises, or to allow anyone under 2tsyef age to possess or consume any
beverage falling within the provisions of thisdithside the premises. The burden of
ascertaining the age of customers under the ag& péars shall be upon the owner or
operator of such place of business.

8-216. Unlawful for anyone under 21 years of age to misrepresent age.

It shall be unlawful and a misdemeanor for any @ersnder twenty-one (21) years of
age to knowingly misrepresent his age in orderti@io or purchase beer within the
corporate limits of the City of Cookeville, Tennessor to remain in a location where
beer is legally being sold under the provisionthed chapter and where persons under
the age of 21 years are not allowed to loiter.

8-217. Prohibited sexual or pornographic conduct--enfor cement.
(1) In addition to the other duties imposed undeés title, the ABCB, is authorized to
enforce the provisions of subsections (2), (3), @gdand upon violation of such
subsections by any person, firm or corporatiomisesl to sell beer within the corporate
limits of the City of Cookeville, under the prowsis of this chapter, the ABCB shall
revoke the beer permit of such violator.
(2) The following acts or conduct on licensed presiare deemed contrary to public
policy, and therefore no license shall be heldhgt@emises where such conduct or acts
are permitted:
(a) To employ, use or allow any person in the salgervice of beer or other
alcoholic beverage with an alcoholic content nateexing five percent (5%) of
weight in or upon the licensed premises while uefson is unclothed or in such



attire, costume or clothing as to expose to view@ortion of the female breast

below the top of the areola or of any portion @& gubic hair, anus, cleft of the

buttocks, vulva or genitals;

(b) To employ, use or allow the services of anytéss or other person to mingle with
the patrons while such hostess or other persond®tned or in such attire,
costume or clothing as described in subdivisio(&a(2)

(c) To encourage or permit any person on the lieemsemises to touch, caress or
fondle the breasts, buttocks, anus or genitalsipfosher person;

(d) To permit any employee or person to wear oramgedevice or covering, exposed
to view, which stimulates the breast, genitals sapubic hair or any portion
thereof.

(3) (a) Conduct or acts on licensed premises ifatian of this subsection are deemed
contrary to public policy, and therefore no licessall be held at any premises
where such conduct or acts are permitted.

(b) Live entertainment is permitted on any licenpegmises, except that:

(i) No licensee shall permit any person to perfagts of or acts which simulate:
(A) Sexual intercourse, masturbation, sodomy, hbfstj oral copulation,
flagellation or any sexual acts which are prohibibg law;

(B) The touching, caressing or fondling of the Istebuttocks, anus or
genitals; or
(C) The displaying of the pubic hair, anus, vulvayenitals.

(ii) Subject to the provisions of subdivision (lp)&ny entertainer who is
employed in whole or in part by the licensee toogast such licensee's
premises shall perform only upon a stage at laghteen inches (18") above
the immediate floor level and removed at leasfeset (6') from the nearest
patron.

(c) No licensee shall permit any person to usé@si devices or inanimate objects
to depict any of the prohibited activities descdiladove.

(d) No licensee shall permit any person to remaioriupon the licensed premises
who exposes to public view any portion of their itgda or anus.

(4) The following conduct or acts on licensed pregBiare deemed contrary to public

policy, and therefore no license shall be heldhgt@emises where such conduct or acts

are permitted:

(a) The showing of film, still pictures, electromegproduction, or other visual
reproductions depicting:

(i) Acts or simulated acts of sexual intercoursasturbation, sodomy, bestiality,
oral copulation, flagellation or any sexual actschhare prohibited by law;

(i) Any person being touched, caressed or fondiedhe breast, buttocks, anus or
genitals;

(iif) Scenes wherein a person displays the vulvéheranus or the genitals; or

(iv) Scenes wherein artificial devices or inanimalbgects are employed to depict,
or drawings are employed to portray, any of thenfimiced activities described
above.

(5) The officers of the Cookeville Police Departrhare hereby empowered to conduct

investigations into alleged violations of subseatsi¢l)--(4), and shall report such

violations to the city manager for appropriate @tti



8-218. The ABCB isvested with the authority to conduct hearings on revocation or
suspension of beer permitsissued under this chapter.
The ABCB of the City of Cookeville, Tennessee, ésted with full and complete power
to investigate charges against any permit holder iwltited to appear and show cause
why his and/or its permit should not be suspenaaéwoked for the violation of the
provisions of this chapter or the provisions of stete beer laws of the State of
Tennessee. Complaints filed against any permitdrdtal the purpose of suspending or
revoking such permit shall be made in writing aihebfwith the ABCB. When the ABCB
shall have reason to believe that any permit hadtlatl have violated any of the
provisions of this chapter or any of the provisionshe State Beer Act, the ABCB is
authorized, in its discretion, to notify the pened of said violations and to cite said
permittee by written notice to appear and show eawlsy its permit should not be
suspended or revoked for such violations. Saiccadb appear and show cause shall
state the alleged violations charged and shalkbesgl upon permittee either by
Registered Mail or by a member of the Police Departt of the City of Cookeville. The
notice shall be served upon the permittee at teastl0) days before the date of the
hearing. At the hearing, the ABCB shall publiclyah¢éhe evidence both in support of the
charges and on behalf of the permittee. After swedring, if the charges are sustained by
the evidence the ABCB may, in its discretion susp@nrevoke said permit. The action
of the ABCB in all such hearings shall be finalpgat only to review by the Court as
provided in the State Beer Act. When a permit wked, no new permit shall be issued
hereunder for the sale of beer at the same locatittii the expiration of one (1) year
from the date said revocation becomes final. Inethent any person or persons, firm,
corporation, joint stock company, syndicate, ooasgion has its beer permit revoked
for a third violation of the provisions of this gitar or the provisions of the State Beer
Act of the State of Tennessee, then that person, Gorporation, joint stock company,
syndicate, or association shall not be grantecea fppermit under the provisions of this
chapter until the expirations of three (3) yeaosrfithe date said revocation becomes
final. Pursuant to Tennessee Code Annotated, 8 &072{b), upon suspension of an
establishment's beer permit, the ABCB may alsoenusphe establishment's authority to
sell alcoholic beverages for the same period oétilthe ABCB shall serve notice of
the suspension on the Tennessee Alcoholic Bevélagenission, which shall review
that suspension within thirty (30) days of rec@psuch notice, and render a decision
affirming or reversing such suspension. FailuréhefAlcoholic Beverage Commission to
act within thirty (30) days shall be construed asfiirmation of such suspension.

The Alcoholic Beverage Control Board, maythat time it imposes a revocation or
suspension, offer a permit holder the alternativeaying a civil penalty not to exceed
fifteen- hundred dollars ($1,500.00) for each o$fenf making or permitting to be made
any sales to minors, or a civil penalty not to extene-thousand ($1,000.00) for any
other offense. If the civil penalty is offered asaiternative to revocation or suspension,
the holder shall have seven (7) days within whacpay the civil penalty before the
revocation or suspension shall be imposed. If iémenalty is paid within that time, the
revocation or suspension shall be deemed withdrawn.



8-219. Permitsnot required for certain retail and wholesale beer establishments.

No person, firm, corporation, joint stock compasyndicate, or association holding a
lawful and valid permit from the Putnam County Qady Court or the Putnam County
Beer Board for the sale of beer or any beverage antalcoholic content not exceeding
five percent (5%) of weight at retail or for therstge or warehousing of beer whose
place of business described in said permit whichideen annexed and incorporated into
the corporate limits of the City of Cookeville, Tezssee, need apply for a city permit for
the sale, storage, or warehousing of beer. Anyoperfem, corporation, joint stock
company, syndicate, or association holding suckxasting permit shall be exempt from
the requirements herein of obtaining a city perity person, firm, corporation, joint
stock company, syndicate, or association holdirodp sun existing permit shall observe
and be bound by all the rules and regulations coedan the above provisions relative to
the sale and storage of beer within the city liroftthe City of Cookeville, Tennessee.

8-220. Advertisements.

Any person, firm, corporation, joint stock compasyndicate, or association holding a
lawful and valid permit as authorized in this cleagir who holds a valid beer permit
from the City of Cookeville, Tennessee, for thailetale of beer or any beverage with an
alcoholic content not exceeding five (5%) of weifdrtconsumption on or off the
premises shall only have on the premises one sigartising beer as being sold on the
premises, and the size of the sign at the plabeisihess so advertising shall not exceed
24 sq ft. in size. Any other advertising shall lb@fined to the interior of the premises for
which the permit applies and permittees shall fatgsigns in the window, which are
visible to any persons outside of the premises.

8-221. Violations.

Any violation of the provisions of this chapteragVe to the conducting of beer business
as regulated herein shall be a misdemeanor punéeshatder the general penalty clause
for this code.

8-222. Provisionsfor unconstitutionality or illegality in thistitle.

It is hereby declared to be the intention of theG&Bthat the sections, paragraphs,
sentences, clauses, and phrases of this titleeaegable, and if any phrase, clause,
sentence, paragraph or section of this title db@ltieclared unconstitutional or illegal by
the valid judgement or decree of any court of campigurisdiction, such
unconstitutionality or illegality shall not affeahy of the remaining phrases, clauses,
sentences, paragraphs and sections of this tiibe $he same would have been enacted
by the ABCB without incorporation in this title ahy such unconstitutional or illegal
phrase, clause, sentence, paragraph or section.



