COOKEVILLE CITY COUNCIL
REGULAR MEETING
SEPTEMBER 16, 2004

6:00 P.M.

The Council of the City of Cookeville met in regular session on Thursday,
September 16, 2004, at 6:00 p.m., in the Municipal Building, 45 East Broad Street.
Invocation was given by Mayor Womack. Pledge of Allegiance was led by Mayor
Womack. Mayor Womack then called the meeting to order and asked the Clerk to call
theroll. Present and answering roll call were:

Mayor Charles Womack
Vice-Mayor Steve Qualls
Councilman Jean Davis
Councilman Sam Sallee
Councilman Ricky Shelton

Also present: Jim Shipley, City Manager; Cathy McClain, City Clerk and Mike
O’'Mara, City Attorney.

Mayor Womack said a special prayer for Drew Hixon, TTU football player,
which was hurt during a recent game.

Mayor Womack & Councilman Davis invited everyone to stay for cake following
the meeting to celebrate Cookeville/Putnam County’s 150" Anniversary. A celebration
was held at the Fall Fun Fest on 9-11-04.

CONSIDER APPROVAL OF
AGENDA AS PRESENTED

Councilman Shelton made a motion, seconded by Vice-Mayor Qualls, to approve
the agenda as submitted. Upon call for avote, the following voted aye:

Mayor Charles Womack
Vice-Mayor Steve Qualls
Councilman Jean Davis
Councilman Sam Sallee
Councilman Ricky Shelton

The City Clerk announced that the motion carried.

RECOGNIZE VOLUNTEER
OF THE MONTH

PROCLAMATION

Whereas: Penny Brock is being honored as September’s
Volunteer of the Month” where serving in every officer position
for the Busi and Professional Women, she currently serves
as President and strives to publicize “Equal Pay Day” and
Young Careerist” for deserving women; and

Whereas: Ms. Brock is a graduate of Leadership Upper
Cumberland, serving on their Board of Directors and is
President-Elect of their Alumni Association, promoting
leadership and other opportunities throughout the region; and

Whereas: as part of a case study with LP, her project
group won the Crystal Award of Excellence for producing a CD
entitled “In your own backyard” to promote tourism in the
Upper Camberland; and

Whereas: Ms. Brock is known as a fundraiser, a secret
Santa to needy families and a Friend of Genesis House and a
friend to Senior Citizens.

Now, therefore, 1, Dr. Charles Womack, Mayor of the
City of Cookeville, do hereby proclaim a sense of profound
appreciation to Penny Brock for her volunteerism and
commend you as Cookeville’s Volunteer of the Month.

This 16™ day of September, 2004.

Mayor Charles T. Womack, M.D.
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OLD BUSINESS:

CONSIDER APPROVAL OF MINUTES
OF COUNCIL MEETING HELD ON
SEPTEMBER 2, 2004

Councilman Shelton made a motion to dispense with the reading of the minutes
and approve said minutes as submitted. The motion was seconded by Vice-Mayor
Qualls. Upon call for avote, the following voted aye:

Mayor Charles Womack
Vice-Mayor Steve Qualls
Councilman Jean Davis
Councilman Sam Sallee
Councilman Ricky Shelton

The City Clerk announced that the motion carried.

CONSIDER ON SECOND AND
FINAL READING ORDINANCE
#004-08-12, REZONING THE
PROPERTY AT 130 POPLAR
AVENUE FROM RS15 (SINGLE-
FAMILY RESIDENTIAL) TO
CL (LOCAL COMMERCIAL)

Vice-Mayor Qualls made a motion, seconded by Councilman Davis, to approve
on second and final reading Ordinance #004-08-12. Upon call for avote, the following
voted aye:

Mayor Charles Womack
Vice-Mayor Steve Qualls
Councilman Jean Davis
Councilman Sam Sallee
Councilman Ricky Shelton

The City Clerk announced that the motion carried.

CONSIDER ON SECOND AND
FINAL READING ORDINANCE
#004-08-13, ESTABLISHING A
HISTORIC DISTRICT OVERLAY
ZONE FOR PROPERTIES ON
WEST BROAD STREET FROM
CEDAR TO OAK AVENUES &
INCLUDING THE DEPOT

Councilman Shelton made a motion, seconded by Councilman Sallee, to approve
on second and final reading Ordinance #004-08-13. Upon call for avote, the following
voted aye:

Mayor Charles Womack
Vice-Mayor Steve Qualls
Councilman Jean Davis
Councilman Sam Sallee
Councilman Ricky Shelton

The City Clerk announced that the motion carried.
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NEW BUSINESS:

HOLD A PUBLIC HEARING ON
THE SIX MONTH AND FINAL
ANNUAL PROGRESS REPORT
ON THE PLAN OF SERVICES
FOR THE HALL-SALEM ROAD
ANNEXATION AREA

NOTICE OF PUBLIC HEARING

CITY OF COOKEVILLE

SIX MONTH AND FINAL PROGRESS REPORT
PLAN OF SERVICES FOR ANNEXATION AREA

Motice is hereby given that the Cookeville City Council will hold a Public Hearing at its meeting on Thursday,
September 16, 2004 at 6:00 p.m. in the Council Room at the Cookeville City Hall. The purpose of this Hearing is to
present & Six Month and Final Progress Report on the status of extending services to the Hall-Salem Road
Annexation Area as specified in the Plan of Services. All interested citizens are invited to attend this Hearing. The
Progress Report for the annexation area is as follows:

SIX MONTH AND FINAL PROGRESS REFORT
PLAN OF SERVICES
HALL-SALEM ROAD ANNEXATION AREA

The Cookeville City Council, through Resolution R03-12-25, adopted a Plan of Services for the anmexation of
certain territory identi as the Hall-Salem Road Street A ion Area. The ion of this area became
effective on March 5, 2004, Temnessee Code Annotaled, Section 6-51-108 requires that a report be prepared and
published on the progress of extending the services to the annexation area as specified in the Plan of Services.
According to the Directors of the applicable City Departments, all services have been provided as specified in the
Plan of Services for the Hall-Salem Road Annexation Area, which includes the following: Police and Fire
Protection; Water and Sanitary Sewer Service; Solid Waste Collection and Disposal, Street Maintenance and Street
MName Signs: Planning and Zoning and ion Services: R ional Facilities; Natural Gas; and Electrical
Service,

This is the Final Progress Report for the Hall-Salem Road Annexation Area.

James Mills
Planning Director

CONSIDER AUTHORIZING THE
CITY MANAGER TO EXECUTE
ASETTLEMENT AGREEMENT
BETWEEN THE CITY OF
COOKEVILLE AND FIROOZ
YAZDIAN ON BEHALF OF
ELECTRONIC EXPRESS

Jim Shipley, City Manager, explained that in June of 2003, the city auctioned 4
tracts of land (behind old Red Kap Bldg.) on South Jefferson, and sold to the high bidder,
Firooz Y azdian. Mr. Y azdian stopped payment on his $250,000 deposit after discovering
the sinkhole on the property. The city filed suit & settled for $1,125,000 for 3 tracts of
land as summarized: the city will retain ownership of the sinkhole, stabilize & maintain
it; will build a 3-lane road, running north of the sinkhole from Jefferson to Whitson; will
relocate the traffic signal at Red Kap to the new road; will relocate a water line that
crosses tract 1, where the new Electronic Express Store will be built; will remove al
buildings and structures from the property; and retain ownership of the city garage

property.
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: Original

S i Sale: o | Settlement
{Total Cash .+ . 1,250,000 1,125,000
[Estimated Cost to Clean Old Sewer Plant (100,000)] | (100,000)
{Estimated Cost to Clean Garage Property 100,000y

L 5000y

{Estimated Cost of ROW Acquiisition

fROW A _ (80.000)
\Estimated Cost to stabilize sinkhole (40,000)
Net Cash to City 1 640,000
22055007 - |

new Garage

Total Net Benefitto City

Vice-Mayor Qualls made a motion, seconded by Councilman Shelton, to _
authorize the City Manager to execute a settlement agreement with Mr. Firooz Y azdian

as submitted. Upon call for avote, the following voted aye:

Mayor Charles Womack
Vice-Mayor Steve Qualls
Councilman Jean Davis
Councilman Sam Sallee

Councilman Ricky Shelton

The City Clerk announced that the motion carried.

The Mayor/Council thanked Vice-Mayor Qualls for his assistance in resolving the

Y azdian matter.

CONSIDER CONTRACT
AMENDMENT FOR J.R.
WAUFORD & COMPANY

MEMORANDUM
TO: Cookeville City Council i
FROM: Jim Shipley, City Manager f
DATE: September 9, 2004 i
RE: Contract Amendment with J.R. Wauford & Company-East Cookeville Water

and Sewer Improvements

In May of 2001, the city entered into a contract with J.R. Wauford & Company for
engineering and inspection services relative to the above-noted improvements.
The budget price for the services to be provided by Wauford & Co. was $30,000.
The contract completion time was 180 calendar days with a contract completion
date of January 11, 2003. A contract time extension to February 28, 2003 was
granted, but the final inspection actually occurred on June 3, 2003.

In January of 2003, it became apparent that the $30,000 budgeted amount for
Wauford & Company’s services would be exceeded because of the delay in
completing the improvements. Mr. Roy Wauford called Ronnie Kelly and
proposed a contract amendment to cover the charges that were going to oceur
through the completion of the project. Mr. Kelly advised Mr. Wauford that he
was not going to ask the council for a contract amendment, because he felt that
the city’s in-house engineers could provide the services for the remainder of the
project. Mr. Wauford told Ronnie that he didn’t feel right about not having his
people on site to see that the project was completed properly.

The project progressed, and employees from J.R. Wauford did visit the project
site even though there was no agreement that the company would be paid for any
services rendered over the $30,000 contract amount. There is no dispute that
the city utilized their services. The dispute is that the city told Mr. Wauford that
no contract amendment would be submitted to the city council, but not in
writing. Mr. Wauford feels that since the city utilized the services that he should
be paid.

J.R. Wauford and Company has worked with the city for over 20 years, and we've
always had a good relationship. I don’t think anyone wants to see that
relationship tarnished. Ihave discussed this issue with Mr, Wauford, and we
have agreed that a good compromise would be to split the difference. The
amount that Mr. Wauford says we owe him is $28,789.13. One-half of that is
$14,394.56.
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Councilman Shelton made a motion, seconded by Councilman Davis, to approve
the contract amendment on the East Cookeville Water/Sewer |mprovements (Skyline
Drive) of $14,394.56 as requested. Upon call for avote, the following voted aye:

Mayor Charles Womack
Vice-Mayor Steve Qualls
Councilman Jean Davis
Councilman Ricky Shelton

NAY: Councilman Sam Sallee
The City Clerk announced that the motion carried.

CONSIDER APPOINTMENTS
TO THE ALCOHOLIC
BEVERAGE CONTROL
BOARD

MEMORANDUM

TO: Mayor Womack
Vice-Mayor Qualls
Councilman Davis
Councilman Sallee
Councilman Shelton

FROM: Cathy McClain, CMC, City Clerk 0{/1/

DATE: September 14, 2004

RE: Vacancies on the Alcoholic Beverage Control Board

There are two vacancies on the Alcoholic Beverage Control Board effective Scptember
2004. Mr. Ray Smith & Ms. Bettye Bussell has agreed to serve another four (4) year
term. Tt is my recommendation to reappoint Mr. Smith & Ms. Bussell. If you have any
questions, please call me at 520-5246.

Thank you for your attention to this matter.

Councilman Sallee made a motion, seconded by Councilman Shelton, to reappoint
Mr. Ray Smith & Ms. Bettye Bussell to the Alcoholic Beverage Control Board for
another four (4) year term. Upon call for avote, the following voted aye:

Mayor Charles Womack
Vice-Mayor Steve Qualls
Councilman Jean Davis
Councilman Sam Sallee
Councilman Ricky Shelton

The City Clerk announced that the motion carried.

Vice-Mayor Qualls commended Mr. Smith & Ms. Bussell for their hard work on
the recent beer suspension (45 days) of Cotton Eyed Joe.

Mr. Mike O’ Mara, City Attorney, explained that the Alcoholic Beverage Control
Board suspended the beer permit on May 11, 2004, which they later appealed to the
Circuit Court that also found the suspension was reasonable. They paid ABC a $15,000
fine & legally remain open 9-1-04 thru 10-15-04 selling beer/liquor exceeding 5%
alcohol content by weight.
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CONSIDER APPROVAL OF
EMERGENCY REPAIR OF
PATROL VEHICLE

Te Jim Shipley, City Manager
Mayor Charles Womack
Vice-Mayor Steve Qualls
Councilman Ricky Shetton
Councilman Jean Davis
Councilman Sam Sallee
From :  RobertE. Terry, Chiefof Poliosfe]
Date : September 13, 2004

RE : Emergency Vehicle Repair — Unit 689
1998 Ford Crown Victoria

Bids were received for repair of Unit 689 as follows:
Bob's Body Shop $5,955.63
Carlen Motors 6,086.25
Cumberland Body Shop 6,638.37

I respectfully request Bob's Body Shop be awarded the bid to repair Unit 689 as he was
lowest bid meeting all specifications.

Councilman Sallee made a motion, seconded by Vice-Mayor Qualls, to approve
an emergency repair of patrol vehicle unit 689 in the amount of $5,955.63. Upon call for
avote, the following voted aye:

Mayor Charles Womack
Vice-Mayor Steve Qualls
Councilman Jean Davis
Councilman Sam Sallee
Councilman Ricky Shelton

The City Clerk announced that the motion carried.

CONSIDER APPROVAL OF
JOINT USE POLE
AGREEMENT WITH

IRIS NETWORK

Councilman Sallee made a motion, seconded by Councilman Davis, to approve
the Joint Use Pole Agreement with Iris Network to run fiber cable on city electric poles.
Upon call for avote, the following voted aye:

Mayor Charles Womack
Vice-Mayor Steve Qualls
Councilman Jean Davis
Councilman Sam Sallee
Councilman Ricky Shelton

The City Clerk announced that the motion carried.

CONSIDER APPROVAL OF
JOINT USE POLE
AGREEMENT WITH
KENTUCKY DATALINK
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Councilman Sallee made a motion, seconded by Councilman Shelton, to approve
the Joint Use Pole Agreement with Kentucky Datalink to run fiber cable on city electric
poles. Upon call for avote, the following voted aye:

Mayor Charles Womack
Vice-Mayor Steve Qualls
Councilman Jean Davis
Councilman Sam Sallee
Councilman Ricky Shelton

The City Clerk announced that the motion carried.

In discovery of an error in the Kentucky Datalink Agreement, Vice-Mayor Qualls
made a motion, seconded by Mayor WWomack, to authorize the correction of page 6, #17 —
“State of Kentucky” to read “ State of Tennessee”. Upon call for avote, the following
voted aye:

Mayor Charles Womack
Vice-Mayor Steve Qualls
Councilman Jean Davis
Councilman Sam Sallee
Councilman Ricky Shelton

The City Clerk announced that the motion carried.

CONSIDER AWARDING BID FOR
TRANSFORMERS- ELECTRIC

CITY OF COOKEVILLE
BID TABULATION SCHEDULE
BID NOTICE # (MO0B1801
DATE OF BID OPENING: 9-7-2004 TIME: 2:00 PM CST
BIDS OPENED BY: Glenn Greenwood
BIDS WITNESSED BY: Brian Bohannon
DEFARTMENT: Electrie
2000 Kva Pad.
BIDDERS Transformer
qQTY, 1|evaluated cost
Utificor S 16,896.00 | § 2457713
|Power Supply $ 16,090.00 | § 24,782 57
Hughes Supply $ 2033800 | % 21,263 76
Stuart Iy $ 19,342.00 | § 24977.50
Deco § 19,984.00 | § 21,283.41
WE, THE UNDERSIGNED DO HEREBY RECOMMEND THE BID FROM Deco
BE AWARDED FOR FOLLOWING REASON: low evaluated bid meeting specs. 7 o

APF&%! L: CITY MANAGER

Councilman Davis made a motion, seconded by Councilman Sallee, to award the
transformer bid as recommended. Upon call for avote, the following voted aye:

Mayor Charles Womack
Vice-Mayor Steve Qualls
Councilman Jean Davis
Councilman Sam Sallee
Councilman Ricky Shelton

The City Clerk announced that the motion carried.
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HEARING OF CITIZENS AND/OR DELEGATIONS:

Mr. Don Prince advised that Kicks 106 radio is collecting bottle water & can
goods to send to the storm victims by next week.

Mayor Womack commended the Electric Department for their recent seminar
hosted by the Tennessee Electrical Power Association.

Mayor Womack asked the public to comment on our new sound system.

Mayor Womack announced that Ticket Master would be selling tickets starting 9-
25-04 for the Vince Gill Concert on 11-4-04 (benefiting TTU Nursing School).

Mayor Womack announced that Mrs. Andrea Conte would be walking 600 miles
on 11-17-04 to benefit the Children’s Advocacy Centers.

There being no further business to discuss, Councilman Shelton made a motion,
seconded by Councilman Davis, to adjourn the meeting at 6:43 p.m. Upon call for avote,
the following voted aye:

Mayor Charles Womack
Vice-Mayor Steve Qualls
Councilman Jean Davis
Councilman Sam Sallee
Councilman Ricky Shelton

The City Clerk announced that the motion carried.

Charles Womack, Mayor

ATTEST:

Cathy McClain, City Clerk
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